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eligible gifted and talented students 
must be computed according to the fol-
lowing revised weighted student unit 
factors: 

Grade level Add-on 
weight 

Kindergarten .......................................................... 0.85 
Grades 1 to 3 ........................................................ 0.62 
Grades 4 to 6 ........................................................ 0.85 
Grades 7 to 8 ........................................................ 0.62 
Grades 9 to 12 ...................................................... 0.50 

(f) This paragraph applies to disabled 
students who are eligible for ISEP and 
were not counted during the ISEP Stu-
dent Count Week. Schools must fund 
services for these students using the 15 
percent of the ISEP funds based upon 
the school ADM for those students 
counted during the ISEP Student 
Count Week. See paragraph (a)(2) of 
this section for further guidance. 

(g) To compute the funding for indi-
vidual elementary and secondary chil-
dren, schools must use the weighted 
student unit factors in paragraphs 
(g)(1) and (g)(2) of this section. 

(1) The factors for basic programs are 
contained in the following table: 

Basic programs Base 
weights 

Kindergarten .......................................................... 1.15 
Grades 1 to 3 ........................................................ 1.38 
Grades 4 to 6 ........................................................ 1.15 
Grades 7 to 8 ........................................................ 1.38 
Grades 9 to 12 ...................................................... 1.50 

(2) For each student in the intense bi-
lingual supplemental program, the 
school must add to the base weight an 
add-on weight of .20. 

[67 FR 52830, Aug. 13, 2002] 

§ 39.13 Residential funding. 

Basic funds for student residential 
purposes must be computed according 
to the following weighted student unit 
factors: 

Basic programs Add-on 
weights 

Grades 1 to 3 ........................................................ 1.40 
Grades 4 to 8 ........................................................ 1.25 
Grades 9 to 12 ...................................................... 1.25 
Intensive Residential Guidance ............................. .50 

[67 FR 52830, Aug. 13, 2002] 

§ 39.14 Entitlement for small schools. 

To compensate for the additional 
costs of operating small schools, quali-
fied schools shall receive the following 
adjustments: 

(a) Instructional programs in day and 
boarding schools. For each separate 
small school having an instructional 
average daily membership count 
(called x) of less than 100 students, the 
formula [(100–x) divided by 200] times x 
shall be used to generate add-on 
weighted pupil units for each such 
school. 

(b) Boarding school residential pro-
grams. For each separate small board-
ing school having a resident average 
daily membership count (called y) of 
less than 100 students, the formula 
[(100¥y) divided by 200] times y shall 
be used to generate add-on weighted 
pupil units for each such boarding 
school. 

(c) Dormitory residential programs serv-
ing public schools. For each small dor-
mitory program having an average 
daily membership count (called z) of 
less than 100 students, the formula 
[(100¥z) divided by 200] times z shall be 
used to generate add-on weighted pupil 
units for each dormitory. 

§ 39.15 Alaskan school cost supple-
ments. 

To meet the statutory requirements 
for a salary supplement for Alaskan 
educational staff, and add-on weight of 
.25 will be used as a factor by which all 
pupil program-generated weighted stu-
dents shall be supplemented. Such gen-
erated Alaskan cost supplements will 
be added to the weighted pupil units 
generated by each school in the same 
manner as small school units. 

§ 39.16 Computation of school entitle-
ments. 

The sum of all weighted student 
units, including any small school and 
any Alaskan school cost supplements 
shall be computed for each school 
under the management of the Director. 
The total number of units generated by 
each approved school shall be multi-
plied by a base dollar value which is 
equivalent to a base weight of 1.0 in the 
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formula. This base value shall be com-
puted annually by the Director by di-
viding the total of all weighted stu-
dents (WSU) generated by all approved 
schools into the total amount appro-
priated for distribution through the In-
dian School Equalization Formula. 

§ 39.17 Comparability with public 
schools. 

(a) In no case shall a Bureau or con-
tract school attended by an Indian stu-
dent receive less under these regula-
tions than the average payment from 
the Federal funds received per Indian 
student, under other provisions of law, 
by the public school district in which 
the student resides. Any school which 
is funded at a lower level per student 
under the ISEP than either the average 
daily expenditure per student for in-
structional costs in the public schools 
in the State in which it is located, or 
the amount per Indian student which 
the local public school district in 
which it is located receives from all 
Federal funding sources, shall present 
documentation of this fact to the Di-
rector of the Office of Indian Education 
Programs. 

(b) Upon verification that compari-
sons in the documentation received 
cover comparative expenditures, and 
that the inequity indeed exists, the Di-
rector shall adjust the school’s alloca-
tion to equal the payment per-Indian 
student of the public school district or 
State involved. 

(c) Funds for such adjustment shall 
be taken from the Formula Implemen-
tation Set Aside established under 
§ 39.78 of these regulations. 

§ 39.18 Recomputations of current 
year entitlements. 

The Director shall continuously mon-
itor the processes by which the final al-
location of each school’s entitlement is 
made. When changes occur either in 
the total amount of funds available for 
the operations of schools or in the 
total number of weighted student units 
for all schools due to a change in the 
number of weighted student units re-
ported or altered by auditing, the Di-
rector shall consider whether adjust-
ments are necessary in order that the 
full available appropriations are fairly 

allocated to the schools, and that all 
funds are fully allotted to schools. 

§ 39.19 Phase-in provisions. 

(a) Limits on excess gains. No school 
shall receive a percentage increase in 
its total fund entitlement, over the 
comparable budget amount per school 
in the FY 79 Bureau Education budget, 
which is greater than the following 
percentage ratios: 

(1) In FY 80—20% 
(2) In FY 81—70% 
(b) Limits on excess losses. No school 

shall receive a percentage decrease in 
its total fund entitlement, below the 
comparable budget amount in the FY 
79 Bureau Education budget, which is 
greater than the following percentage 
ratios: 

(1) In FY 80—10% 
(2) In FY 81—30% 
(c) Effects of limits on losses and gains. 

Local school gains in excess of the 
above percentage limits for each of the 
limited years shall be returned to the 
common base for all schools and dis-
tributed through the formula. Funds to 
limit losses in excess of the above lim-
its shall be withdrawn from the com-
mon base for all schools and distrib-
uted to the schools subject to such ex-
cess losses. 

(d) Transfer of fiscal accountability. To 
allow time for developing fiscal ac-
countability, knowledge, skill and re-
sponsibility at the local school level 
and in order to support accountability 
by responsible Fiscal Agents under sec-
tion 3679 of the Revised Statutes (the 
Anti-Deficiency Act), a period of one 
year (FY 1980) shall be used during 
which the legal allottee for each Bu-
reau-operated school shall be the Edu-
cation Superintendent of the Agency 
within which the school is located. In 
the case of off-reservation boarding 
schools and other Bureau-operated 
schools not served by an Agency Edu-
cation Office, the Area Education Di-
rector shall be the legal allottee. Fur-
ther allocation of funds under this rule 
shall be fully in accordance with the 
Indian School Equalization Program 
and Formula, and expenditures shall be 
made in accordance with the financial 
planning provisions of section E of this 
rule. 
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